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GENERAL TERMS AND CONDITIONS OF DELIVERY 

(WEBSITE TRANSACTION) 
Brother, Brother & Sons Aps – CVR/VAT-no.: 24222799 – Raffinaderivej 10B, 2300 Copenhagen S, 

Denmark – Phone no.: +45 70274241 – Email: brothers@brothers-sons.dk 

(hereinafter ‘we’, ‘us’ or ‘our’) 

 

1. General 

1.1. The following terms and conditions shall apply to any and every delivery from us to business 
customers, unless these terms and conditions have been derogated from by express agree-
ment in writing. 

1.2. Specification of special terms in any order etc. by the customer is not deemed as derogation 
from below terms unless we have accepted such special terms in writing. 

2. Definitions 

2.1. For the purposes of this Regulation: 

2.1.1. ‘Agreement’ means an arrangement as to a course of actions; 

2.1.2. ‘Customer’ means is a business that purchases our products, and who can present a company 
registration number at the time of the purchase of our products; 

2.1.3. ‘Day’ means weekday (Monday to Sunday); 

2.1.4. ‘Delivery’ means our hand over of the order to the customer, and the time when the risk 
with respect to accidently loss passes to the customer; 

2.1.5. ‘Force majeure’ means the situation where either we or the customer is prevented from 
fulfilling its contractual obligations as a result of war, civil war, rebellion, public restrictions, 
ban on imports or exports, epidemic or pandemic outbreaks, natural disasters, including but 
not limited to, earthquakes, floods, extensive flooding, waterspouts, volcanic eruptions and 
widespread industrial disputes, fire etc., which should not or could not have been foreseen 
by either party at the time of the agreement’s conclusion; and 

2.1.6. ‘Personal data’ means the same as defined in the regulation (EU) 2016/679 of the European 
Parliament and of the Council of 27 April 2016 on the protection of natural persons with 
regard to the processing of personal data and on the free movement of such data, and re-
pealing Directive 95/46/EC (General Data Protection Regulation). 

3. Orders 

3.1. An agreement between the customer and us is binding to the customer once we have for-
warded order confirmation or invoice. Any objections of the customer to the content of the 
order confirmation or the invoice must be made in writing and received by us no later than 
seven (7) days subsequent to the order confirmation or invoice date. If such objections are 
not made, the agreement is binding on the terms specified in the order confirmation or the 
invoice. 

3.2. Any documents enclosed with our order confirmation or invoice such as illustrations, draw-
ings and details of weight are instructive and without obligation. 
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4. Prices and pricing Disclaimer 

4.1. All prices are specified in Danish kroner and excluding VAT.  

4.2. All prices on our website are indicative and without obligation. Although our prices are pre-
sented in good faith and believed to be correct at any time, we make no representations or 
warranties as to the completeness or accuracy of such. We reserve the right to change our 
prices after forwarding the order confirmation or invoice, e.g. if we have to change our sup-
plier of the relevant product, if the supplier has informed us with the wrong price regarding 
the relevant product, etc. We have no liability for any changes, errors, or omissions regarding 
the price information on our products.. 

4.3. The price charged for our products are specified in the agreement, which is binding to the 
customer pursuant to 3.1. 

5. Deliveries 

5.1. Delivery dates shall only be binding if agreed in writing.  

5.2. Delivery is deemed to have occurred upon dispatch of the delivery from the factory or our 
warehouse, or due to our installation of the electronic equipment. 

5.3. Shipping and packaging will be arranged to the best of our judgement. Acceptance of the 
delivery without objection by the carrier or haulage company shall be taken as proof of flaw-
less packaging. Unless agreed otherwise in writing, our shipments shall always be sent at the 
customer’s expense and risk in business transactions. 

5.4. Reusable pallets, special crates and other special packaging for the shipping shall remain our 
property and must be returned to us as soon as they have been emptied, without being 
utilized in the interim. If the special packaging is not returned within four (4) weeks of deliv-
ery, we shall be entitled to invoice the customer for them. 

5.5. Partial deliveries and the respective invoices shall be permitted to a reasonable extent. 

6. Sub-contractors 

6.1. We reserve the right to engage and replace sub-contractors regarding any and every delivery 
from us without the customer’s prior written approval, and sub-contractors are legitimate 
to deliver orders on our behalf.  

7. Duty of inspection and complaint 

7.1. Upon receipt of a delivery, the customer must immediately make the required inspection of 
the delivery to identify any defects or non-conforming deliveries, including a record of visible 
transport damages, which should be made upon receipt of the goods in the presence of the 
shipping agent. 

7.2. If the customer does not claim any defect within the specified deadlines below, the customer 
will lose his right to remedy for breach of contract and to raise claims with respect to the 
defect. 

7.3. Any complaints must be made in writing and must be received by us without delay and no 
later than seven (7) days after receipt of a full or partial delivery. Claims by the customer 
due to defects shall be barred if the defects are minor material deficiencies. 

7.4. In the event that defects in the delivered goods may be proved, we may either choose to 
replace the defective goods, or remedy the defect within a reasonable time, or credit the 
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price of the goods to the customer or offer the customer a price reduction. If we offer to 
replace the goods or remedy the defects, the customer is not entitled to cancel the pur-
chase or claim compensation as a result of the defect. We are not liable for any delay due 
to replacement or remedy. 

7.5. The customer may cancel the purchase of the product if the defect has not been remedied 
within a reasonable period of time after the customer’s notice of defect. However, the cus-
tomer must, in writing, give us one last deadline on seven (7) days to remedy the defect 
before cancelling the purchase. 

7.6. In the event that a smaller number of products in a delivery is delivered, this is not to be 
regarded as a defect, and the customer has no right to return the already received goods. 
In such case, we will only invoice the customer for the number of goods that the customer 
has received. 

8. Return of goods  

8.1. The return of goods to us shall require our prior written consent. In case of such consent, we 
will inspect the returned goods and make an offer to the customer with regard to the price 
at which we will retake possession of the goods. This offer shall be binding for a period of 
four (4) weeks from the date it is made. In the event that the customer does not accept this 
offer within the given period, we shall be entitled to return the goods to the customer at the 
customer’s risk and expense. 

8.2. In any event, the return of the goods to us are at the customer’s his own risk and expense. 

9. Cancellation and compensation in lieu of performance 

9.1. Should we fail to honour our part of the order (breach of obligation), the customer shall only 
be entitled to cancel the contract and demand compensation in lieu of performance if the 
breach of obligation is substantial. In such case, the customer must within a reasonable pe-
riod of at least seven (7) days after placing the order demand in writing that the services be 
rendered. 

9.2. The size of the compensation is limited to direct losses, and we are not liable for any loss of 
profits, loss of earnings or other indirect loss. If the delivered product is defective, the size 
of the compensation is limited to the value of the defective goods. 

10. Warranties 

10.1. We represent and warrant the use of flawless materials, execution in accordance with spec-
ifications and – insofar as standard products are concerned – conformance with European 
standards for dimensions, performance and marking. However, it is without obligation and 
does not relieve the customer of his duty to inspect our products and methods with regard 
to their suitability for the purpose in question. 

10.2. We promise to fulfil our obligations with the due care and diligence of a prudent business.  

10.3. We accept liability for a period of two (2) years, beginning with the time of delivery, for the 
flawlessness of contractual goods and services.  

11. Force Majeure 

11.1. Neither party is entitled to compensation in the event of non-performance if such non-per-
formance is caused by force majeure. 
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11.2. In case of force majeure, we are entitled to cancel the order or part thereof or deliver the 
goods once the performance impediment has ceased to exist. 

12. Liability 

12.1. We shall not be liable – irrespective of the legal grounds – for damages which have been 
caused by negligent breach of a contractual obligation in a manner that is likely to jeopardize 
the achievement of the objective of the contract or is attributable to the customer. 

12.2. We shall not be liable at all for damages which have occurred as a result of the customer 
combines or uses the delivered goods in connection with other goods which have not been 
delivered by us, or one of our sub-contractors on our behalf. 

12.3. In the event that we are liable for breach of a contractual obligation without gross negligence 
or intent, our liability is limited to direct losses, i.e. we are not liable for any loss of profits, 
loss of earnings or other indirect loss. Our liability is limited to the value of the defective 
item. 

12.4. Claims for damages pursuant to the Danish Product Liability Act (in Danish ‘Produktans-
varsloven’) and on account of bodily injury or damage to health shall remain unaffected by 
the aforementioned limitations of liability. 

13. Terms of payment 

13.1. Unless otherwise agreed, the purchase price of all deliveries will be due for payment net 
cash upon the customer’s receipt of the invoice. 

13.2. In the event of delayed payment, we shall be entitled to charge interest on arrears according 
to the Danish Interest Act (in Danish ‘Renteloven’). We reserve the right to provide proof of 
higher interest rates.  

13.3. In the event of late payment, a reminder fee of DKK 100.00 per reminder will be charged. 

13.4. If the customer does not observe the time for payment, we are entitled to withhold further 
deliveries until payment has been made. 

13.5. The customer is not entitled to withhold any part of the purchase price as security for the 
fulfilment of any counterclaims with respect to other deliveries and such withholding will be 
deemed to be a serious breach of the agreement. 

14. Ownership reservation 

14.1. We reserve the right of ownership of any delivery until the delivery has been fully paid with 
the addition of any interest and any subsequent claims, irrespective of the legal grounds. 

14.2. The customer shall be entitled to process the delivered goods or combine them with other 
goods within the scope of the customer’s normal activities. To safeguard claims under 14.1 
above, the customer herewith conveys partial ownership of the goods resulting from pro-
cessing or combination. The customer shall hold the co-owned goods in safe custody and 
free of charge. The level of co-ownership shall be determined by the value of our product in 
proportion to the value of the goods produced by processing or combination. 

14.3. The following shall apply if the goods are delivered according to the terms of the contract to 
an address within the European Union or conveyed to such a place by the customer: We 
grant our customers the revocable right to resell the goods in the normal course of business. 
The customer shall forfeit this right in the case of delay of payment. The customer herewith 
transfers to us all claims and ancillary rights accruing from the resale of goods in the amount 
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of the invoice value of our goods subject to reservation of title; we herewith accept this 
transfer. The assigned debt claims shall serve to satisfy all claims pursuant to 14.1. If the 
assigned debt claims continuously exceed the debts due to us by more than 10 %, we shall 
release the assigned claims in a reasonable amount. This assignment shall apply regardless 
of whether the object of sale has been processed or not. The customer shall be entitled to 
call in the debt claims as long as we have not revoked this authorization. The authorization 
to call in debt claims shall be forfeited, even without express revocation, if the customer is 
in delay of payment. At our request, the customer shall notify us immediately in writing to 
whom he has sold the goods and what debt claims ensue from the transaction and provide 
us with documentary evidence of the assignment of claims that has been certified at his 
expense by a notary. In the event of a legitimate interest, we may notify the purchaser of 
the reserved goods of the assignment of our customer’s debt claim to him. 

14.4. The following shall apply in addition to 14.3 above if the goods are delivered according to 
the terms of the contract to an address outside the European Union or conveyed to such a 
place by the customer: The customer shall ensure that the reservation of title is effectively 
safeguarded in the country in which the contractual goods are located or to which they are 
to be transferred. Insofar as certain steps are necessary (for example special marking or local 
registration of the contractual goods), the customer shall perform them in our name. Should 
our assistance or support be required, the customer shall notify us without delay. In addition, 
the customer shall inform us of all events and circumstances relevant to achieving maximum 
possible protection of our property. In particular, he shall place at our disposal all documents 
and information necessary for the enforcement of rights ensuing from the reserved title. The 
provisions of this paragraph 14.4 shall apply accordingly if under the laws of the country in 
which the contractual goods are located an effective reservation of title cannot be agreed 
that creates a legal position for us in which our interests and claims are safeguarded in an 
equally effective or other suitable manner, insofar as this is legally possible. 

14.5. The customer shall not be entitled to otherwise dispose of the goods to which we have re-
served title or of which we are co-owners, or to transfer debt claims already assigned to us. 
In particular, the goods may not be pledged or assigned to a third party by way of security. 
The customer shall immediately notify us of any seizure or enforcement proceedings by a 
third party or other curtailment of rights to the goods/debt claims wholly or partly owned 
by us. 

14.6. We shall be entitled to demand the surrender of goods owned by us at any time if the cus-
tomer is in default with payments or there is a serious deterioration in his financial status. 
In the event that we exercise this right, it shall only be construed as a cancellation of the 
contract – without prejudice to other statutory provisions – if explicitly stated by us. 

14.7. The customer shall take out adequate insurance for the goods wholly or partly owned by us 
and maintain such coverage and shall handle the goods with care. The customer herewith 
assigns to us all claims against his insurance company in the event of loss, insofar as they 
relate to the goods wholly or partly owned by us. We herewith accept this assignment. 

14.8. We reserve ownership and copyrights in respect of cost estimates, samples, drawings, and 
other documents handed to the customer in conjunction with our offer or our deliveries. 
They may not be made available to a third party and must be returned to us upon request. 

15. Intellectual property rights 

15.1. All intellectual property rights and associated rights such as copyrights, trademark rights, 
patent rights, design rights, database rights, and related rights, as well as rights to know-how 
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regarding any and every delivery from us is our property, unless such property right has been 
derogated from by express agreement in writing. 

16. Privacy 

16.1. We collect and process personal data about the customers, which the customers provide in 
connection with ordering our products for the purpose of completing the customers’ order 
in connection with which the data is collected. We process basic personal data based on 
Article 6(1)(b) of the General Data Protection Regulation, as processing is necessary for our 
performance of a contract with the customers about delivery of our products. 

16.2. We have not appointed a DPO. If the customers have any questions concerning our pro-
cessing of the customers’ personal data, please contact us by email brothers@brothers-
sons.dk.  

16.3. We reserve the right to forward the customers personal data to external suppliers, i.e. a sub-
processor, including but not limited to, any IT service providers that are assisting us, as long 
it is necessary and in accordance with the above-mentioned purpose. Afterwards, the per-
sonal data will be erased by the external supplier. We reserve the right to replace such sub-
processors regarding the processing of the customer’s personal data without the customer’s 
prior written approval. If the customer needs a complete list of our data processors, please 
contact us by email brothers@brothers-sons.dk. 

16.4. The customer has the right to request access to, rectification or erasure of personal data and 
to oppose the processing of personal data and to request restriction of the processing of 
personal data. Such rights may be subject to conditions or restrictions. If the processing of 
the customers personal data is based on consent, the customer is entitled to revoke such 
con-sent at any time. Read more about the rights here (in Danish): https://www.datatil-
synet.dk/media/6565/registreredes-rettigheder.pdf.  

16.5. If a customer is disagreeing on our processing of its personal data, the customer can always 
file a complaint to the Danish Data Protection Agency (in Danish: ‘Datatilsynet’), which is an 
independent authority that supervises compliance with the rules on protection of personal 
data:  

Datatilsynet 
Borgergade 28, 5. 
DK-1300 Copenhagen K 
Phone: +45 33 19 32 00 
Email: dt@datatilsynet.dk  

17. Final provisions 

17.1. The customer shall be permitted to offset payments only in the case of undisputed or legally 
binding claims. The customer may only assert a right of retention if it is founded on a claim 
ensuing from the same contractual relationship that is undisputed, ripe for judgement or 
already binding. 

17.2. Claims against us may not be assigned to a third party. 

18. Governing law and jurisdiction 

18.1. These terms and conditions and all issues regarding them are governed by and will be con-
strued in accordance with Danish law. In case of discrepancies between Danish law and de-
terrent laws of other nations, Danish law shall prevail, alternatively these terms and 
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conditions and all issues regarding them shall as far as possible be interpreted in accordance 
with Danish law. 

18.2. Any disputes between the parties with respect to the understanding and scope of the agree-
ment and these terms and conditions must be settled in Copenhagen, Denmark, by the Mar-
itime and Commercial High Court.  

19. Validity and changes 

19.1. This version of the terms and conditions cancels all previous versions of our terms and con-
ditions. 

19.2. These terms and conditions may be amended from time to time. A copy of the latest version 
of these terms and conditions can always be retrieved on our website or by request. Any 
amendment will only take effect with respect to orders accepted after the latest version of 
these terms and conditions’ publication on our website or delivered to the client. 
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